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ABSTRACT

The paper discusses: The state and law of China are not only in a complex and heterogeneous relationship
with culture, but also a historically determined level of development of society, human ability and creative power,
expressed in the forms and types of organization of people’s life and activity, their mutual correspondence, and
also in the material and spiritual values created by the people. A distinction is made between material and spiritual
culture, and in a narrow sense, this term refers to the sphere of the spiritual life of the people, which is divided
into branches (political culture, labor culture, speech culture, legal culture, etc.).

Culture (Latin cultura - processing) - is a set of material and spiritual values created by humanity in the aspect
of socio-historical practice and in the process of creation, which characterize the historically achieved stage of
development of society. In a narrower sense, they speak of material (technology, industrial experience, material
values) and spiritual (science, art and literature, philosophy, morality, law, education, etc.) culture. Culture is a
historical phenomenon, the development of which depends on the changes in the development of social life. It is
a characteristic of a certain historical era (the culture of the ancient world, etc.), people or nation (for example,
Greek, Roman culture, Chinese culture).

Culture can be an indicator of the level of individual, group or social, mental or moral development (for ex-
ample, Chinese family culture).

As is known, the Chinese civilizational model does not create a clear boundary between law and culture in
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the state. These institutional spheres were never considered as separate from each other. It is noteworthy that,
unlike the Western tradition, where law was formed as an autonomous normative system, in Chinese thought
it represented an organic continuation of ethical order, social culture and cosmological harmony. And the main
directions of Chinese philosophy created such an intellectual matrix, on the basis of which order and legal practice
in the state were determined by culture.

All this was well manifested in the following principles: law is not an autonomous system; it is a continua-
tion of the cultural-ethical order; because culture is the basis of political order; the legitimacy of the state as an
ethical-cosmological institution is based on moral authority and cosmological harmony; Law is a governance
technology and its instrumentalization is balanced by cultural traditions and, most importantly, the state is an
institutional form of cultural order.

About this, the American philosopher, professor at the University of California, Herbert Fingarette (born
Herbert Borenstein, 1921 - 2018) wrote in his work “Confucius: The Secular As Sacred”: “For Confucius, society
is fundamentally a sacred ceremony .

It should be noted that this monograph has long been recognized as one of the most important philosophical
books published on this topic.

Such a formulation reflects the cultural character of the Chinese state - that it is not merely a political organ-
ism, but a "civilizational ritual.”

Keywords: State and law, Chinese characteristics, family tradition, Chinese culture, cultural policy, Confucian-

ism, Taoism, Buddhism, intercultural, name, honor; and justice.

1 Fingarette, 1972, p. 7
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65dmmddo gobbomayemos: Fobgomal bobgemdboggm s bodosmmsmn 56 oG m Gormem s 0Mogmmg 3o mzso6
WOH009HMB5d00 3G @obcob, sedgm gb ool bsdmgommgdolb gobzomomgdol abGmEomemaw g56bo-
%Qg!ﬁg@n ©@Mby, 505dnsbol wbsfn s a‘gamjaggpgénmn dogms, godmbo@mema boembol (36mzmgdobo s dmen-
3969m30b mE356089800b mEd98bo s §0393dn, oo @mongmodybedsdobmdadn s, ogmgmag, boembol dogm
d9d860en o gmooena@ s bmemogm momgdamgdgddo. Hmgmey (36maemos, 3obobbzeg9396 doBgmoscra®
@ baymog goem&aob, brmenm 3066m 3039800, gb B96:8060 8ng 370036585 boerbal bmenagmao 36mg@gdals
bazgmmb, Gm8gemoz bsboemogds womggdob Gobgozom (3merad oo 3men@ s, dGmdob gmen&m&ms, 898939~
m9dob 3men§ o, bodomormyd@mogo 3@ ams o o.d.).

JOEG NS (oo, (399G @S - @odmdsg9ds) - bs dbmgsmgdmog-ob@mEomema 3@og§ogob obdgd§dn jozm-
360m3ob dog dg/db60cmo s Jdbowmdal 3Gm39bdn dymazn 3o gFnsemamn oo bymngFo momgdaemgdgdol
gEmEemnomdss, Gmgemo bo dmgommgdob gob30006930b abGmEGommow dombgmem boggba@l obobnoomgdl.
NWREHM 306(607 3989600 8s§gHosmao (@33’6{70"0, bobs@Imm 3odmz00emgds, o gmoocnm&o Qnﬁgé@@géob-n)
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@o byemogo (J9(3609M9389, bgenmzgbgds s cnodgmso@mms, gommbmans, dm@aoemo, badsmsemo, gobsoemgds
©o 8.9.) gmen@m@ol dgbobgd bomdEmmdgb. ymem&mms ob obmGommao dmaengbss, Hmdemol gsbz00sm9ds @o-
dmj0@gdmemns bs dmgomgdEngo (36mz6930b 306300069300 (3300 Bg. 9b, oM 3539790 0bEMG0memo 93mgols
(md390mgbo bsdgs@mmb gmen@a@s s 8.9.), boembol o6 g&ob (Gsgoemocmsw, 8g&mdbama, Gmdsmemo gmm@ns,
Boba@o goem@nms) @odsbobosmgdgemns.

6m3Bocmos, md 3@ s dgodmgds ngmb 0boogomemn@mo, %8 mRm0 56 bo dmgsmmgdmngo, ambydmnzn
36 dbgmdEngn gob30086980l wmbal dohzgbgdgema (Bsgocmomsw, Bobammo bamysbm ymmGn@s).

Mmmamz (36mdocemos, Robgool (30300 dsz0mEo mogemo, bobgedbogmdn, bodsGmoeb s 3@ m&mol
dm@ob - 30000 demgomb o6 Jdbob. gb 0bbG0Gmz0mm0 bag@Hmgde, ssbmwgl goboboemngdmms Gmgmes gFo-
3569000bg56 880 xbmemn. osebobodbogos, Gmd wobsgemm&o §Mmswor;00bg56 306Lbzo39800, bLoss bodsGmasemo
338mbmBnm& be@mdsGomem bobBgdsw Fsdmysenods, Bobm o bmmzbg35d0 0g0 googm@o bgb&ogob, beezoo-
60 3Bl s 3mbdmmmgon@o 3o6dmbool mmgobaem g3ogcdgmgdsl bomdmawanbms. brenm Fobymo
goenmbmgool doGome@ds dodsmormmgdgdds jo obgomo 0bBgengd§msmamo doGGocze d9fdbgl, Gmdmal
boggmdzgen by ez bobgerdbogmdn 6gb&ogo s bsdsmoengdfogo 36 03e Jmen@moon gobobs demzmgdmee.

9b ym3z9039, 3068300 godmzemobos dydrys 3606(30393d0: bsdsGamommo sg@mbmBonGo bobdgds o6
stob; ogo gymGaGam-gmognto gbGogol gog@Hdgmgdss, Gopgsb gam@as - 3mmodognco bgbmogol
bsgamdzgmos; bobgmdbogmb, Gmgmeiz googn@-3mbdmenmgonto 0bbGodm&ob myan@odszns, dmscnn
338™MM0898b o 3MbImemgomE 3smdmbol gaymdbgds; bodosmorma ddsmmggenmdomo §g16menmgnss s
3obo 0bbBEN396& ocmads(300, 3@ mEol GFHowa30980058 ©383mdbbgdmmn s mdmogmgbo - bobgm8bogm
Jaméaeamo 69bGogol 066G oG m 3096 gmeEdsl bsGmaowggbl.

380l dgbobgd, 5890 39em0 Goenmbmeambo, joemogm@bool mboggmbodgdob 3Gmagbmeo 396G396@ gobgs-
Ggdo (Herbert Fingarette (born Herbert Borenstein, 1921 - 2018) os30b 65d6m38dn ,Confucius: The Secular As
Sacred’y” 1mb ope5130:6,9,7 5707507 300, (730905 (3 680605 “6; WIS, 11, 7076 G (300025006 b nga@m(ydo, ombgdnomsm,
68065 (399906055 /“For Confucius, society is fundamentally a sacred ceremony™.

@bs omnbndbml, Gmd gb dmbmg@oggns, wnwn bsbos, 58 mgdsdy gsdmg399698mm, gMmm-gho y39msdy
860336900 m356 gommbmaom® bogbow smnsmygb.

sbgoo gmEdnmomgds, Bobamo bobyemdbogmb 39em&a@Gmm bobnosmb obobogl - Hmd ngo dbmenmeo 3meo-
@ndg(ﬁn mrﬁaob-n %300 4o oM sMolbs, 06083@ #(30300m0 ‘boen'g(ﬁn 60@30@00".

bsoggebdm boByggdo: bobymdboggm s bodommsea, Bobamo b3gz0g035, bomxobm GGowaczns, Robammo

JNENES, 39§ ob 3memodn 3o, 3mbgm30069emmBs, @smbo ddn, mwn ddn, 0689 3G M, (g3MB (300,
@o&bgds @o badoGomnobmae.

1 Fingarette, 1972, p. 7
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39&0(3, bLobgmdBogmb Bomdmddbed dadgn dabi(gs
Bob@mAL @l gobgzomaemgdado, goabgmab
BoMMmbmb0©L (3030em0bs (30530, Bgdmo bamg3sdn
60dbogL, Bm3 LabgmdBogmad gobbs3nmEgdom wawo
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50bobndbogns, HMI Labgmdbogmb, Hmame(y 3ue-
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2 6. 3gMosg30 1990, a3 282
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